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-7 ARNT DPWRI2 72 YR Ap°pna DIIRNDNAT 10 Y2 N 19%7 nIm%1 nan
PPIRY ApINY 16-7 13P°NA MIOM A1WKRI? N°927 DIXIRD HUIT 701N On .20
0°50> ¥ 701577 ©» LAY 72N NIDHD RPPINHT N°2Y PRIV WX L1913 Niwa
PRIN 7T 1P°N m15n ("from whatever source derived") RIAW Ipn Y10 LBWIAW
,(Revenue Act of 1913, IIB, 38 stat. 167) 997571 7015717 On P10 1913 niw2
"any ¥ Y01’ 1103157 oM °0 12 1718 .ﬂ’i?'lﬂ-’!'b'.'l 70197 INPINNN NIWIIDN RIVITW
TIpHY 10157 P P71 1307, lawful business carried on for gain or for profit"
(Revenue Act of 1916, §(2a), 39 stat. 756) PINa 1PN 1916 NIW3A PN pOYA
97017 °%7757 701577 0N 01D 7D , YY) (”lawful”) 7°pIn” 12°003 TLVHYIAW D
-5 ,§61(a) 7°¥02a N7 ("gross income") 013N ,Internal Revenue Code -2
-7 73P°N7 1IWY DX PHRNHI 1DIX L"all income from whatever source derived”
NP1IN PHARY WOW N1IWIY? DNIRY DOPRINAT WP 13PN 03 ARII L(APINT 16
James v. United States, ) qJwnn2 pINT WD 7371 ,0°pIN-"n23 10157 M10°n YW
Boris Bittner, Taxing 03 IX7 ;(James "1V 197%) 366 U.S. 213, 218 (1961)
191%) Income from Unlawful Activities, 25 CASE WES. L. REV. 130 (1974)
nIomY w2 °5 177 °pod N2 Yapl 1R nR INRY NI1TAR 021w L,719X7 L((Bittner

7WAP7R PINY T3 AIAYY PI7I09R YW npIn->nba 79°5mn Nyann no1on
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United States v. ) DBPN2 TR 17MYW — YIM199R7 N0°KR — ("prohibition laws")
Stafoff 260, U.S. 477, 480 (1922); Steinberg v. United States, 14 F.2d 564,
1979) 566 (2nd, Cir.1926); United States v. Sullivan 274 U.S. 259 (1927)
701977 oM NYLT 1IYY 7I°H XPDI X 7D ,1PYRM ]3Im0 VYN ,Yap) (Sullivan 7Y
"We see no reason to doubt the :n°pIn-°n%a Mi%°yoa 70IOAT p» DX
interpretation of the Act, or any reason why the fact that a business is
unlawful should exempt it from paying the taxes that if lawful it would
’n3,%933 .(263 'ny3a ,Holmes DWW 5 ,19137 Sullivan °3¥) have to pay"
0°1»72y D°'”Iw°l 1°2 bih b wp°a XY DPPINNRY 71920 2779R2 LDWAR

.D”i?ﬂ'l-’ﬂb'.'l QPWYNMH 0°¥2117 2°1117 83 NIoNY 10°1°0%,p210 Anw o mIw b

I 107N KD L,0BWAT N2 3T APRW 777IYNT IWRD L7°73IX2 D) A9
YD3IRT PINA PR 01D XRIL,PIN-ND2 pHn 0°912p0 210°n% WD 1DIRI DON7
.XWNY nw1D»n N1on>° N (The Income Tax Act 2007) 701577 0N DR 1°70M7
,R77 71°93IR2 02 NN 701N NPRAY 370 T3P 017 03 TRD Y3 ,7RII 09IR
1’DIRMT POYA 92171 OKRA L,VIDI — PN T 70IOAY DX AYRWA LPXIWY AnITa
091pnw 0°213pn% onPa 03 YMIN AT (HAnY — 0°7°70 0°912pN N9°3%Y NPOWHI
N Yo OR RIT PPMR2 ONONAW (nand LpT R .npIn-snba M yea
The ) °%31X2 OM7 *PIN2 II3IN 7T NI ."trade” 7IAM QAT DR AP DAY
19382 (The Corporation Tax Act 2010 S1119;Income Tax Act 2007 S989
77 927 ."includes any venture in the nature of trade" — *X12IVIXRD X1 21
DIR DPRWII 0°293pN7 ORI :07°1°27,0°11°70°7p 71Pd ANDY VDWNT "N DX X7
9327971 OX7 L,DIITIN NIRPOY WY ORI LA NIWY? TIN5 0wnh oxd L>Inon
NIANT LDIRD NIPIN LNINIT NIRPOY NINYP ORI L,pOYm (N2IN2 2°anna
1971%) HMRC, Business Income Manual 20205 (2014) Swn% 1x7) "trade"
InX7 Lhttp!//www.hmrec.gov.uk/manuals/bimmanual/BIM22010.htm ,(BIM
10°1 "trade" 7I79M 0°50371 NpRW 935 ,19% .(DPDIIRT D°0N7 MW W CnwIR
Partridge v. Mallandine (1886) 2 TC 7°1¥3 .31»» NY2117 701577 NX Non?
9> °5 ¥ap1 ,RWII IPOYW DONIWRIA 1777 *podn IR ,(Partridge 71y 1979) 179
"systematic ) DLW pPOY 1IN D°O0DT IPDIT ANIAOPAW MIPYDI T
— 2713 WI372 N0 ,7IPM INIRIT — ANIR NIDRMT N1PINI-RA PR ,(business”

:7101377 OM 17X 0°D0D YV Y vAY XYW ApIXT DIWN

"In my opinion, if a man was to make a
systematic business of receiving stolen goods
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and to do nothing else, and he thereby
systematically carried on a business and made
a profit of £2000 a year, the Income Tax
Commissioners would be quite right in
assessing him as if it were in fact his vocation.
There is no limit as to its being a lawful
vocation, nor do I think that the fact that it 1s
unlawful can be set up in favour of these
persons as against the rights of the revenue to
have payment in respect of the profits that are

.(181’'ny2,Denman v5Iwi °o») made"

1°R °5 ,Canadian Minister of Finance v. Smith [1927] AC 193 -2 9nR1 >
TPWI? 3T 7597 .0°RI0 701579 P71 IR 029231 [0I5AN 0N PIN YW DIINW IR
,PINY 713712 37959X N°on) Lindsay v CIR [1932] 18 TC 43 :1°7 *pod nIIWw32
awn A FWwY oond W NpIn-onba AOm DA ’3 L3R NIYVAA PRI QW
*prwn 917°1) (Mann 1°1¥ 197%) Mann v. Nash (1932) 16 T.C. 523 ;("trade"
11y 1979%) Southern v AB [1933] 18 TC 59 ;(@»pn->n?a 07n°d
VOWNAN N2 L,JWMAA IXIIW D1 ,NXRT DY .(27pIN-n?32 0°1In°7) (Southern
IR 17213 NIYENARI IPDITW 020D 7Y 70157 oM PPvAY PR °3 0°NYY 1poD 7°9AIR3
7°D% N°117pY Awe3 Ywa XYR ,0°9v2% 7awn NN YW anp Ywa XY IR — A9°In

S"trade" - 9TXINW 275 D2WIITA 0°1PDRMT NIV 3T 1101 NIYIYD

NPVIIMIP APRY ANAN NPAPNH NYAIRA IPOBR (» 0D L,om w1
POYA D7IpM ORI ,RIT 701D 2°9I2pN 311°0Y 72 ANIDY [NANT ,IINKD LARIYNI
7AWAR N2IN YW XWNY INYT 101 XY 29AIRT vDWNT 0PIRY ;000N 0217DRM HYa
INIONNT KPR L(71 0220 NIYAR 517 AY ,PRTIR IRT) QWA 1U1ava bw
0°%3pnn 017 P2 ,NIAR 71032 79PN 72013 7Y°Yn 0bod Hw M10°n NUa0Y
NRINA-OR WK NIYPYDA 0NPpAW 0°212pn 1°2% ,NIpn 12w NYRINT-RY poyn
,2°97 IR 172°33 7335 M1Y°YD 31 Aw23 °5Y .71y HW 1WwIwY DI ANIR NIDRNT
701577 21177 POYI AA1P0Y DWITIN 02I1PI0IPT Y3 HY A1V X7 71IRDY DR AN
911D 2wna% 7915° 71°K TOWNT ,2IN0M PDIXR YLK (IR NITVI 0N NN
Roger Cockfield and Mary Mulholland, 7The ;506 ’nya ,"PX1IR) 110100
Illegal ]’7.‘!'7) Implications of Illegal Trading, BR. T. REV. 6, 572 (1995)
n1%>yon W 72% 2% X7 DPPINA-OR WRD LT Awes Y (BIM 22010; (trading
POY XYY ("crime") YWD 70°023 IAM T NIYYD ,0°DO37 IPDIT ANIVIARI
°’5D> Yy 710157 °om 2°0Aa% PR 3 ¥ap1 1°7 °pod IDoM1a ,75% OXNA2 .("trade")



19

713°12 ,%WnY% ,NRT L7015 NITAI2 WITID POV CDIR DITIVI AYR OW L7201
ORNTAY *1°V°3% 1DIRI O3 J¥¥AY 777 N°IW NIPIVD L3713 WIIT IR 2I7I59R N7°OnY
.pny

, VPR DN QY AKX 71pa %Y TIRY APINY 1 ny*ap °2 AN avIxRY .5
J.P. 1192 .7p 0021 pIN2 02310°9p 20Y ,poy Minm MY YD oxA 1INaY wo 100y
:99 9mR31 ,Harrison (Watford) Ltd. v. Griffiths [1962] 40 T.C. 281

"Take a gang of burglars. Are they engaged in
trade or an adventure in the nature of trade?
They spend money on equipment. They acquire
goods by their efforts. They sell the goods. They
make a profit. What detail is lacking in their
adventure? You may say it lacks legality, but it
has been held that legality is not an essential
characteristic of trade. You cannot point to any
detail it lacks. But it is still not a trade, not an
adventure in the nature of trade. And how does
it help to ask the question: If it is not a trade,
what is it? It is burglary and that is all there is

.(Denning v9IWH *327) to say about it"

7311°09% 2YWITTA 021177090 25 DY nNYY 3wV 7213w X 03,721V 79X 09270
DUDIW YW DNYT NN IXI IPIT AWAY) trade NAWMI X7 PR ,7DIDN PN
7°1¥2 922 INRI RO*3 IR (107137 Lindsay 7°1v2 Clyde -1 Sands ,Morrison
W57 NI°Onn 0°¥aNn 0°232pn Py 101577 on 2°vaR 7°n 1n°1 03 ,95117 Partridge
379 1pODA VIV X IXRT ; "systematic business") *NVW POYA I21THW 255,213

.(719Ynb

Q°nYL I19¥IN 777°2Y NI0IOA”M DM 7231 3°0Y AweAn 7310 ,DIpn Yon b
037,77 N1IP°2Y ANIW 1K 2D 732D [PUX¥KR 3 AR L0713 0137 DR IR IR NV
WRI2 IVOART DTIINNT L2113 WIDT PW nnucw 790519 72013 102 mInaah XY
77727 AWYN DR PRINAT 713D ,R0%) IAN IWRD L,7N2I0IN PINIIRY DY ANWRN
3799w 0’5057 DR 7INWI2 TIOYY” Wpam KDY JIORMI L,AVEIM DR WIIVA AXI
IX WO JNND WIBNAY — 211V IWUN2 IvEnb — 219y 77 127 05 L,[vvl Lann
DRI 71X IXT) NI0IOAT DIWAID 1IXII ANIDTIW N01°072Vi NIPVDY IIXNOLNY
197%) (2005 — A”7ywn ,4 /IAM) 300 ¥ 713 — N0IIN ON (T2 *MIPW NIDNNWRI)
"It : 729297 2w 1PWYNY °2°00 7ANIW” 1°YNRY NODIN 73°TIN7 1T ADpW *DY (7RI
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is hard to conceive of congress ever having in mind that the government
be paid a part of the income, gains or profits derived from successfully
carrying on this crime, or entering in a combination with the person
engaged in this unlawful business to ascertain how and to what extent he
]5773'7 ; Manton ©IV P VDIV 727 ,566 'NY2 Steinberg 1°1¥) shall be taxed"
1777 POD INRY 0°IW 9D0M YWIIT INIY UDIW INIR 0D , 7773 27007 11NPA
William IX7 ;7701271 0N 5V IV °D0D ,VDIWD INIID DY TNV nn’pbn
Klein, Joseph Bankman, Boris Bittner, Lawrence M. Stone, Federal

.(Federal Income Taxation 1271%) Income Taxation 273 (1990)

,1°°72¥77 DR 73797 AW YN N°pIN-"N%3 70157 210°13 %0 ,NAR XY (Y0l 19 a9
7WIVI”7 290907 1977 NIYENRA WIY] 935W INRY L,NOWRI (N1PYA CNw IIYni 1337
TWYN INIR 732 0NYD OIXR WAIVAY PR D Y177 117p°V2 713012 ,ND0N OVD X1
221 (2)1 37D ,7X1W* NN ) N19° 2910/94 D”¥ IXI) 72ID3 113°0”72 1NYA
Donald Depass, Reconsidering the Classification of Illegal Income, ;(1996)
— 995 IR — *IR7 771 PR 5,07 ; ((Depass 1971%) 66 TAX. L. REV. 771 (2013)
1°7°PDNN TYR 19V ,0°1°772Y YO NIAY IR WAIYAY PWOND 210°n7 N3IYN2 whanwnb
Robert T. Manicke, 4 ;300 Y2 ,7X97) 07 *3°7 N2IYN X271 °97907 vowni v
Tax Deduction for Restitutionary Payments? Solving the Dilemma of the
Eric M. ;(Manicke ]5‘.‘!5) Thwarted Embezzler, U. ILL. REV. 593, 613 (1992)
Zolt, Deterrence via Taxation' A Critical Analysis of Tax Penalty
James W. Colliton, 7The Tax ; Provisions, 37 U.C.L.A. L. REV. (1989)
Treatment of Criminal and Disapproved Payments, 9 VA. TAX REV. 273
0°9211 0°1°°92Y WAIYAY NIWAT NI 2onYyY 00 LIyl a1 wpaa .(((1989)
VX AW NIIART NIPAYT P32 2w AL 1IN0 0702 A%y XY WK ,0m N17°2ava
711D PR YINF 177727 YW 27739X2 INYWIR X7 ,T97 NYOXRYPI XPAITA) 7IIRDY
->n%3a 7101577 *10°1M 75 ,0%IYIV BUINR 02IWID (0N NNYYR W N17ava 1powa
791%y 31 70157 HY NI1IA N2IN OW L,NPNRIN 7Y AD? NITWOR 12372 1ML NPRIN
N°9277 NIXIRD DINIYA T NIOT NURRY 39%0Rn Inon® owean YW In1ota v1aph
DIRT 79257 N2 NIOT X7 L1M7 2% 1101 1 pPad YRIW Y ,ApIn? 5-7 1P na
‘MY ,7R97;(2014 — 37YyWN) 865 NN I'ARINA MIITI — TR T12I P32 'R IRT)
nSwonwna %y 77°poY ;133-132 'nHya ,Bittner ;535-528 /mya ,PRTIR 5300
,CRS, ANNOTATED CONSTITUTION 1327-1321 IR °Xp°InR7I [°72 XWAA

11°'n2%  ;http://www.law.cornell.edu/anncon/html/amdt5afrag8_user.html
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Samkelo Mtwana, IX9 7IP>I5X 01771 N°727 NIZIX ,1°931X2 1770 W nUnNRNWN
Taxation of Illegal Income: The Duty to Disclose Income Derived From
Illegal Activity and The Constitutional Right Against Self-Incrimination
72°13 *p»32,75% 70N .((LLM Dissertation, University of South Africa, 2011
DT NIWI P2 NIINNA NIYAN XY I1%Y nopIn-ona 70137 M00n LAY yn IR
INIDTI ¥I3DY 731 NINvIp P2pY AWY 0N MW YW ANY AN AWK L7772y vani
$520-519 'mY2 ,"PRTIR ;784-782 'nya ,Depass) I1D0D nawn® 1°°72¥7 ¥abl bw
'y ,Bittner IXI YXP INKRT IWPI2 NN ;274 'nya ,Federal Income Tax

.(Tl't'lPD'? 234-1232 0°9°Y07 300 'Y ,7RI7T IRT PRIV IWpPna ;147

WON2 NINW NIPRW A%Yn n°pIn-"nYa 70137 I0°n L,yAIpnn (n Ay .ab
DM N3IYN 51997 NIYRWY NI2IWD [IW° CHYLY .NPLBWHAT R uRIDaY N11INT
On 19772y LYNY) W IyaY ATRPDN PR 19X ,0N71 PRI D BV 77°pBN DX NIRYHN
SRR '[3771 0192y hwiyn 1’3'7 1701077 vy on naa 1°2 77°D0 1°X 02 IR (723122
°DY17 PR X ,0n NI7°2ya 7APDBRNI SWIR” no% v nwvwa DOPII APKX 5XIW?
L((11.9.14) 2R7W™ NI"TN ‘1 0?22 5783/12 ©”¥) Dn °1M72Y SV 77°nnn nwhIva
DTN "'?1[?’103 1797 79917 11 NIIT VOWH NIVIWT PRIV 2 LOWHT N2 ,D’?'IRT
LINRI VPV WONIT ANWRI WRID L1000 OIpwa 1 L,D0P9y nvbwn
119 ,95W1 XRVIN XX 2 a¥nY x°2° I'l’l?ﬂ'f-’ﬂ'?D 701577 YW *10°1m OX D ,nYLIA)
*5213 377,72 1171 ,710n IXI) 7297 vBWNT NINPHN T'HP'?TH Iwnnwn 935 12
92y VDBWMNI AT NPV Sy ;DY nnns (2)R”> 7p0D2 , 1121770 173y /X, N
ax ,1731773 3 ((1981) 254-250 i17"2D1 X1Ai1 10DN 1AL/IW 'R IR L7000 *171v% ona
7523 PIn% T332 N°o%5 MYy Pvaw om ,a%XR 050D Py n01dn on P XY
0NN 0°IIVDT A7 73NN P°D° ,PPWNVR 1T 5w N2 010 NI30NN 1P XY R°XI17
"It : (61 /0¥2,7TN1 ;507 AP ,"PITIR) DNAT °1°T 5w anvInn 773/ 03 1%y XX
does not satisfy one's sense of justice to tax persons in legitimate
enterprises, and allow those who thrive by violation of the law to escape.
It does not seem likely that congress intended to allow an individual to
set up his own wrong in order to avoid taxation and thereby increase the
burdens of other lawfully employed ...Can it be said that in all such cases
Congress intended to tax the law abiding and let the criminal go free?
,Sullivan v. U.S. 15F. 2d 809 (4t* Cir. 1926) p. 811 j°1¥2 Soper VDIV *7127)
IMPRW AT PIN1 (79737 Sullivan 1°1¥2 PRPUINRT (1°YYI VOWAT N°323 TWIRY
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1°2 7°9DR ¥’ 77 2701 7101977 107N -K ,2I09M77 N1IN NWOHNA L0V Ao oY
D N3IYNI .PIN MW QIR 2V NI’ 720 01 Yv1 HX0nI 1°772Y7 DAY DMWY
bW pInn 7PDIRY Wwp XYY ,0WwR YW n°93%57 119150 b Yy YvIn ond ,npTIX
7MO07 ,N°N7a0 TIAR XWLAM ORI NCITTIAT 77202 (507 ‘AYa L,?R37) IN9IYD
2°nIPWY 77ImN3 — N°93937 InP1>Y DY L1320 — 0w IR 93 Sw noapy
JIVDY Y1 — (327 'NY ,0°0NN NTN? R12N) ANIWN *NI2INT 2395 ,°nan 19
N°I0I” NIPINR NY°0I QIWH 7YX 0°DO3 Y10 PR L1D 19D 27T 0IYWNN 0212071y
"Is the state coming forward to :]°°72¥71 NIATINAY OH NIV T PY NINX IX
take a share of 'unlawful gains'? It is mere rhetoric. The state is doing
nothing of the kind. They are taxing the individual with reference to
certain facts. They are not partners; they are not principals in illegality
or sharers in the illegality; they are merely taxing a man in respect of
,Bittner ;528 ’'ny2 ,95717 Mann ]°1¥2 Rowlat ©DIW: *7127) those resources"
=X 9y A% nm 0Wwn oni nYVAA PR $90,7IVDWNI PRI AMIT 1DIRD (175 'PY3
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WYN QY 71°TR7 I¥N 702000 MIDNIW” W PINTR WWAT (N DNIvHawn 27010
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Abraham Tabbach, Criminal Behavior, Sanctions 1X7) N*1°°72Y N12°yD %101
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and Income Taxation:' An Economic Analysis, 32(2) J. LEG. STUD. 383
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